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THE PORTSACT
[ INDIAACT XV, 1908. ] ( 18th December , 1908 )
CHAPTERI
PREL IMINARY

Extent
1. ThisAct shall, save as otherwise appearsfromits subject
or context,extend () to the portsmentioned inthe First Schedule
andtodl partsof thenavigableriversand channel sleading to such
portsrespectively to which thelndian PortsAct, 1908, extended
onthe1st April 1937, and (b) to the other ports or parts of navi-
gableriversor channelsto which the president of theUnion, in
exerciseof thepower hereinafter conferred, extendsthis Act.
But nothing in section 31 or section 32 shall apply to any
port, river or channel to which the section has not been specialy
extended by the President of the Union.
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Savings
2. NothinginthisAct shall -
(i) apply to any vessdl belonging to, or inthe service
of, [ the Government] or to any vessel of war be-

longing to any foreign Princeor State, or

(ii) deprive any person of any right of property or other
privateright, except ashere nafter expresdy  pro-
vided, or

(iii) affect any law or rulerdating to thecustomsor any

order or directionlawfully madeor given pursuant

thereto.
Definitions
3. InthisAct, unlessthereisanything repugnant in the subject
or context,-

D Magidrate' meansaperson exercising powersunder
theCodeof Crimind Procedure, notlessthanthose
of aMagistrate of the second class;

2 " master” whenusedinreationtoany vessd, means,
subject to the provisions of any other enactment

for thetimebeinginforce, any person (except a
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(4)

()

(6)

(7)

3
pilot or harbour-master) having for thetimebeing

the chargeor control of thevessd;

" pilot" meansaperson for thetimebe ng authorized
by the President of the Unionto Pilot Vessals,

"port" includesaso any part of ariver or channd in
whichthisActisfor thetimebeinginforce;

"Port-Officer" issynonymouswith Master-Atten-
dant;

"ton" meansatoneasdetermined or determinable
by therulesfor thetimebeinginforcefor regulating

the measurement of the net tonnage of ships; and

"vessd" indudesanything madefor the conveyance

by water of human beingsor of property.
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CHAPTERII

POWERSOF THE PRESIDENT OF THE UNION

Power toextend or withdraw theAct or certain portionsthereof

4. @

@

ThePresident of the Unionmay, by notificationin

the Gazette, -

@ extend thisAct to any port inwhich this
Act isnot in force or to any part of any
navigableriver or channe whichleadstoa

port andinwhichthisActisnotinforce,

(b) specialy extend theprovisionsof section
31 or section 32to any port to which they
have not been so extended,;

© withdraw thisAct or section 31 or section
32 from any port or any part thereof in

whichitisfor thetimebeinginforce.

A notification under clause (a) or clause(b) of sub-
section (1) shdl definethelimitsof theareatownhich

itrefars.
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(4)

5
Limitsdefined under sub-section (2) may include
any piers, jetties, landing-places, wharves, quays,
docksand other works made on behdf of thepublic
for convenienceof traffic, for safety of vessels, or
for the improvement, maintenance or good
government of the port and itsapproaches, whether
within or without Hhigh-water-Mark, and, subject
to any rightsof private property therein, any por-
tion of the shoreor bank withinfifty yardsof high-

water- mark.

In sub-section (3) the expression " High-water-
mark" meansthe highest point reached by ordi-

nary springtidesat any season of theyear.
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Alteration of limitsof ports

S.

@)

2

ThePresident of the Union may, subjecttoany rights
of private property, alter thelimitsof any portin

whichthisActisinforce.

When the President of the Union dtersthelimit of
a port under sub-section (1), heshall declare or de-
scribe, by notification in the Gazette, and by such
other means, if any, ashethinksfit, the precise ex-

tent of suchlimits.

Power tomakeport-rules

6.

@)

The President of the Union may, inadditionto any

ruleswhichhemay makeunder any other enactment

for thetimebeinginforce, makesuch rules, con-
sgtent withthisAct, ashethinksnecessary for any
of thefollowing purposes, namely:-

@ for regulating the time and hours at and
during which, the speed at which, and the
manner and conditionsin and on which,
vesselsgenerally or vessels of any class
defined intherules, may enter, leaveor be
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(b)

©

(d)

-
moved inany port subject tothisAct;

for regulating the berths, stations and
anchoragesto be occupied by vesselsin
any such port;

for striking the yards and top masts, and
for rigging-intheboomsand yards, of ves-
selsin any such port, and for swinging or
taking-in davits, boatsand other thingspro-
jectingfromsuchvessdls;

for theremova or proper hanging or plac-
ing of anchors, sparsand other things be-

ing in or attached to vesselsin any such
port;
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8
for regulating vessd swhilg teking-inor dis-
charging passengers, ballast or cargo, or
any particular kind of cargo, inany such
port, and the stations to be occupied by
vessel swhilst so engaged;

(ee) forregulatingthemanner inwhich
oil or water mixed with oil shal
be discharged inany such port and
for thedisposd of thesame,

(eee) for regulatingthe bunkering of
vessalswithliquid fuel inany such
Prot and thedescription of barges,
pipelinesor tank vehiclesto be

employedinsuch bunkering;

for keeping free passages of suchwidthas
may be deemed necessary within any such
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port, and a ong or near tothepiers, jetties,
landing-places, wharves, quays, docks,
mooringsand other worksinor adjoining
tothesame, and for marking out the spaces
soto bekept free;

for regulating the anchoring, fastening,
mooring and unmooring of vesselsinany

such port;

for regul ating the moving and warping of
al vessd swithin any such port and theuse

of warpstherein;

for regulating the use of themooring buoys,
chainsand other mooringsin any such port;

for fixing theratesto be paid for the use of
such mooringswhen belonging to the Gov-
ernment, or of any boat, hawser or other

thing bel onging to the Government;
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10
1)) for regulating theuse of piers,
jetties, landing-places, wharves,
quays, warehouses and sheds
when belonging to the Govern
ment, and for fixingtheratesto be
paidfor the use of thesame;
for licensang and regulating catamaransply-
ingfor hire, and flatsand cargo, passenger
and other boatsplying, whether for hire or
not, and whether regularly or only occa
siondly, inor partly withinand partly with-
out any such port, and for licensing and
regulating thecrewsof any suchvessdsand
for determining the quantity of cargo or
number of passengersor of thecrew to be
carried by any such vessels, and may by
suchrulesprovidefor thefeespayablein
respect of any suchlicence, andinthecase
of passenger vessdsplying for hirefor the
rates of hireto be charged and the condi-
tions under which such vessels shall be
compelled to ply for hire, and further for
the conditionsunder which any licencemay
be revoked;
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for regulating the use of firesand lights
withinany such port;

for enforcing and regulating the use of
signdsor signa-lightsby vessesby day or
by night inany such port;

for regulatingthenumber of thecrew which
must be on board any vessdl afl oat within
thelimitsof any such port;

for regul ating the employment of persons
engaged in cleaning or painting vessels, or
inworkinginthebilges, boilersor double
bottomsof vesselsin any such port;

for the prevention of danger arisingtothe
public health by theintroduction and the

spread of any infectious or contagious
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diseasefrom vesse sarriving at, or being
in, any such port, and for the prevention of
the conveyance of infection or contagion
by means of any vessel sailing from any
such port, and in particular and without
prejudicetothegenerdity of thisprovison,
for -

0] thesignalsto behoisted and the
places of anchorageto betaken
up by suchvessdshaving any case,
or suspected case, of any infectious
or contagious disease on board, or
arriving at such port fromaportin
which, or inthe neighbourhood of
which, thereis believedto be,or
to have been at thetimewhenthe
vess leftsuch  port, anyinfectious

or contagious disease;

(ii) the medical inspection of such
vessalsand of personson board
suchvessds,
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the questionsto be answered and
theinformation to be supplied by
masters, pilotsand other personson
board suchvesds

the detention of such vesselsand
of personson board such vessdls;
thedutiesto beperformedin cases
of any such disease by masters,
pilotsand other persons on board
suchvessds,

the removal to hospital or other
place approved by the health-
officer and the detention therein
of any personfrom any suchvesse
who issuffering or sugpectedto be
aufferingfromany suchdiseese:

thedeasing, ventilationand disin-
fection of such vesselsor any part
thereof and of any articlestherein

likely to retain infection or
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contagion, andthedestruction of
ratsor other verminin such ves-

sels; and

(viii)  thedisposal of the dead on such
vesds and

for securing the protection from hegt of the

officersand crew of vesselsin any such

port by requiring the owner or master of
any suchvessdl-

(i) to provide curtains and double
awnings for screening from the
sun's rays such portions of the
deck as are occupied by or are
situated immediately above the
quarters of theofficersand crew;

(ii) to erect windsailssofar astheex-
isting portholesor aperturesinthe
deck admit of their being used for
ventilating the quartersof the of -

ficersand crew;
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(i)  whenthedeckismadeof ironand
not wood-sheathed, to cover with
wooden planks or other suitable
non-conducting materia such por-
tions of the deck as are situated
immediately abovethe quarters of
theofficersand crew;

(v)  when the quarters used by the
crew and thegalley are separated
by anironbulk-head only, tofurnish
atemporary screenof somesuiteble
non-conducting material between
suchquartersandthegdley.

Inaddition to any ruleswhich heisempowered to
make under sub-section (1), the President of the
Union shal makerulesprohibiting theemployment
at piers, jetties, landing-places, wharves, quays,
docks, warehousesand shedsof childrenunder the
ageof twelveyearsupon the handling of goods.
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2 The power to make rules under sub-section (1)
and sub-section (1A )is subject to the condition of
therulesbeing made after previouspublication.

(3) If any person disobeysany rulemadeunder clause
(p) of sub-section (1), he shall be punishablefor
every such offencewithfinenot excesding onehundred
thousand kyats."

4 If amaster failswholly or in part to do any act
prescribed by any rule made under clause (p) of
sub-section (1), the hedth-officer shall causesuch
act to be done, and the reasonable expensesin-
curred in doing such act shall berecoverable by

him from such madgter.

CHAPTERIII
PORT-OFFICIALSAND THEIR POWERSAND DUTIES

Appointment of conser vator

7. D ThePresdent of theUnion shal appoint someofficer
or body of personsto be conservator of every port
subject tothisAct.
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Subject to any direction by the President of the
Union to the contrary,-
(@&  inportswherethereisaport-officer, the

port-officer shall bethe conservator;

(b)  inportswherethereisno port-officer, but
where there is a harbour-master, the
harbour-master shall bethe conservator.

Wherethe harbour-master is not conservator, the
harbour-master and hisassistants shall be subor-
dinateto, and subject to the control of, the conser-
vetor.

The conservator shall be subject to the control of
the President of the Union, or of any intermediate

authority which the President of the Union may
appoint.
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In caseof such refusal or neglect, the conservator
may do, or causeto bedone, al actsnecessary for
the purposeof carrying thedirectioninto execution,
and may hireand employ proper personsfor that
purpose, and all reasonabl e expensesincurred in
doing such acts shall berecoverable by himfrom
the person so refusing or neglecting to obey the
direction.

Power to cut warpsand ropes

The conservator of any such port may, in case of urgent
necessity, cut, or causeto becut, any warp, rope, cable or hawser
endangering the safety of any vessdl intheport or at or near tothe

entrancethereof.

Removal of obstructionswithin limitsof port

The conservator may remove, or cause to be
removed, any timber, raft or other thing, floating
or beingin any part of any such port; whichinhis
opinion obstructs or impedesthefree navigation
thereof or thelawful useof any pier, jetty, landing-

place, wharf, quay, dock, mooring or other work
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20
on any part of the shore or bank which hasbeen
declared to bewithin thelimits of theport andis

not private property.

Theowner of any such timber, raft or other thing
shall beliableto pay the reasonable expenses of
theremovad thereof, andif such owner or any other
person haswithout lawful excuse caused any such
obstruction or impediment, or causes any public
nuissncedfectingor likdy toaffect suchfreenavigetion
or lawful use, he shal aso bepunishablewithfine
not exceeding ten thousand kyats.

Theconservator or any Magistrate having jurisdic-
tion over the offence may cause any such nuisance
to be abated.
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Recovery of expenses of removal
11 If the owner of any such timber, raft or other thing, or the
person who has caused any such obstruction, impediment or public
nuisance asismentioned in thelast foregoing section, neglectsto
pay the reasonableexpensesincurredintheremova thereof, within
oneweek after demand, or within fourteen daysafter suchremova
has been notified in the Gazette or in such other manner asthe
President of the Union by general or special order directs, the
consarvator may causesuchtimber, raft or other thing, or thematerids
of any public nuisance so removed, or so much thereof asmay be
necessary, to be sold by public auction;

and may retain al the expenses of suchremoval and sale
out of the proceeds of the sale, and shall pay the surplus of such
proceeds, or deliver so much of the thing or materials as may
remain unsold, to the person entitled to receive the same;

and, if no such person appears, shall causethe sameto be
kept and deposited in such manner asthe President of the Union
directs,

and may, if necessary, from timetotime, realize the ex-
penses of keeping the same, together with the expensesof sale, by
afurther sale of so much of thething or materialsas may remain

unsold.
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Removal of lawful obstructions
12. Q) If any obstruction or impediment to the navigation
of any port subject to thisAct has been lawfully
made, or hasbecomelawful by reason of thelong
continuance of such obstruction or impediment, or
otherwise, the conservator shall report the same
for theinformation of the President of the Union,
and shdl, with the sanction of the President of the
Union, causethe sameto beremoved or altered,
making reasonable compensation to the person

suffering damage by such remova or ateration.

2 Any disputearising concerning such compensation
shall bedetermined accordingtothelaw relatingto
likedisputesinthecaseof land required for public

pUrpOSES.

Fouling of Gover nment moorings.

13. (D If any vesdehooksor getsfoul of any of the buoys
or mooringsladdown by or by theauthority of the
President of theUnionin any such port, themaster
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of such vessel shall not, nor shall any other person,
exoeptin caseof emergency, lift thebuoy or mooring
for the purpose of unhooking or getting clear from
the samewithout the ass stence of the conservator;

and the conservator, immediately on re-
ceiving noticeof such accident, shal assist and su-
perintend the clearing of such vessd;

and themaster of such vessel shal, upon
demand, pay such reasonabl e expensesasmay be

incurredin clearing the same.

Any master or other person offending against the
provisions of this section shall, for every such
offence, be punishablewith fine not exceedingten
thousand kyats.

Raising or removal of wreck impeding navigation within limits

If any vessal iswrecked, stranded or sunk in any
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such port so asto impede, or belikely toimpede,

thenavigation thereof, the conservator may cause
thevessel to beraised, removed or destroyed.

If any property recovered by conservator acting
under sub-section (1) isunclaimed or the person
claming it failsto pay the reasonabl e expenses
incurred by the conservator under that sub-section
and afurther sum of twenty percent, of theamount
of such expenses, the conservator may sell the
property by public auction, if the property isof a
perishable nature, forthwith, and, if itisnot of a
perishable nature, at any time not less than six

months after therecovery thereof.
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The expensesand further sum aforesaid shall be
payabletotheconservator out of thesae-proceeds

of the property, and thebalance shall bepaidtothe

person entitled to the property recovered, or, if no
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25
such person gppearsand clamsthebaance, shdl be
heldindepostfor payment, without interesttoany per-
sontheregfter establishing hisright thereto;
Provided that the person makeshisclaim

within threeyearsfrom thedate of the sale.

Power toboard vesselsand enter buildings

15.

1)

2

Theconservator or any of hisassstantsmay, when-
ever he suspectsthat any offenceagainst thisAct
has been, or isabout to be, committed, or when-
ever itisnecessary for him soto dointhe perfor-
mance of any duty imposed upon him by thisAct,
and the person gppointed under thisAct to receive
any port-dues, fees or other charges, payablein
respect of any vessel, may, whenever it isneces-
sary for him so to do in the performance of any
duty imposed upon him by thisAct, either loneor
with any other person, board any vessel, or enter
any building or place, withinthelimitsof any port
subject tothisAct.

If the master of the vessel, or any person in pos-

session or occupation of the building or place,
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without lawful excuse, refusesto dlow any such
Act, heshdl for every such offence be punishable
withfinenot exceeding twenty thousand kyats.

For thepurposeof preventing or extinguishingfire

person asis mentioned in sub-section (1) to board

or enter such vessdl, building or placeinthe per-
formance of any duty imposed upon him by this

@

Power torequirecrews toprevent or extinguish fire

16.
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inany port subjcet to thisAct, the conservator or
port-officer may require the master of any vessel
under hisorderswho, after being directed by the

within the port to placeat hisdisposal such num-
ber as herequires,not exceeding three-fourths, of

the crew then under the orders of such master.

Any master refusing or neglecting to comply with
suchrequisition shall be punishablewith fine not
exceedingfifty thousand kyatsand any seamanthen
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master to obey the orders of the conservator or
port-officer for the purpose aforesaid, refusesto
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obey such orders, shal be punishablewith fine not
exceeding two thousand five hundred kyats.

Appointment and power sof health officer

The President of the Unionmay appoint at any port
subject tothisAct an officer to becdled the hed th-
officer.

A health-officer shall, subject to the control of the

President of the Union, havethefollowing powers,
withinthelimitsof theport for which heisappointed,
namdy:-

@ with respect to any vessel, the powers
conferred on a shipping-master by the
Myanmar Merchant ShippingAct, section
91,

(b) power to enter on board any vessel and
medicaly examineall or any of the seamen

or apprenticeson board the vessd;

(© power torequireand enforcetheproduction
of thelog-book and any other books, papers
or documentswhich hethinks necessary

for the purpose of enquiringintothehealth
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and medicla condition of the personson
board thevessd;

(d) power to call before him and question for
any such purposedl or any of those persons
andtorequiretrueansverstoany questions
which hethinksfit to ask;

)] power to requireany person so questioned
to make and subscribe adeclaration of the
truth of thestatements made by him.

Indemnity of Gover nment against act or default of port official

or pilot

18.  The Government shall not be responsiblefor any act or
default of any conservator, port- officer or Harbour-Master of any
port subject to thisAct, or of any deputy or assistent of any of the
authoritiesaforesaid, or of any person acting under the control or
direction of any such authority, deputy or assistant, or for any act or
default of any pilot, or for any damage sustained by any vessel in
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29
consequence of any defect inany of themoorings, hawsersor other
thingsbe ongingto the Government which may beused by thevess:

Provided that nothingin this section shdl protect the Gov-
ernment from a suit in respect of any act done by or under the

expressorder or sanction of the Government.

CHAPTERIV
RULESFORTHE SAFETY OF SHIPPINGAND
THE CONSERVATION OF PORTS

General Rules

I njuring buoys,beaconsand moorings.
19. Q) No person shdll, without lawful excuse, lift, injure,
loosen or set adrift any buoy, beacon or mooring

fixed or laid down by, or by the authority of, the

President of the Union in any port subject tothis
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30
Act.

2 If any person offendsagainst theprovisionsof this
section, heshall for every such offencebeliable, in
addition to the payment of the amount of damage
done, to fine not exceeding two hundred thousand
kyats, or toimprisonment for aterm not exceeding
two years.

Wilfully loosening vessel from moorings

20. If any personwilfully and without lawful excuseloosensor
removesfrom her mooringsany vessel within any such port without
leave or authority from the owner or master of thevessel, heshall,
for every such offence, be punishablewith fine not exceeding twenty
thousand kyats, or withimprisonment for aterm not exceeding six
months.

Improperly discharging ballast

21. Q) No ballast or rubbish, and no other thing likely to
from abank or shoa or to bedetrimental to navi-
gation, shall, without lawful excuse, be cast or
throwninto any such port or into or upon any place
onshorefromwhich thesameisliabletobewashed
into any such port, either by ordinary or hightides,
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or by storms or land-floods, and no oil or water
mixed with oil shall bedischargedin or into any
such port, to which any rulesmade under clause
(ee) of sub-section (1) of section 6 apply, otherwise

thanin accordancewith such rules.

Any person who by himself or another so castsor
throwsany balast or rubbish or any such other thing
or so dischargesany oil or water mixed with ail,
and themaster of any vessel fromwhichthesame
isso cast, thrown or discharged, shall be punish-
ablewithfine not exceeding fifty thousand kyats,
and shall pay any reasonabl e expenseswhich may

beincurredinremoving thesame.

If, after recelving noticefrom the conservator of the
port to desist from so casting or throwing any balast
or rubbish or such other thing or from sodischarging
any oil or water mixedwithoil, any master continues
soto castthrow or dischargethesame, heshdl dso
beliableto smpleimprisonment for aterm which
may extend to two months.

Nothinginthissection gppliesto any caseinwhich
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32
theba last or rubbish or such other thingiscast or
thrown into or the oil or water mixed with oil is
discharged in or into any such port with the con-
sentinwritingof theconsarvaor, or withinany limits
within which such act may be authorized by the
President of theUnion.

Gravingvessd within prohibited limits

22. If any person graves, breamsor smokes any vessel in any
suchport contrary tothedirectionsof theconsarvator, or a any timeor
withinany limitsat or within which such act is prohibited by the
Government he and the master of the vessel shall for every such
offence be puni shablewith fine not exceedingfifty thousand kyats
each.

Boiling pitch on boar d vessel within prohibited limits

23. If any person boils or heatsany pitch, tar, resin, dammer,
turpentine, oil, or other such combustible matter onboard any vessal
withinany suchport, or at any placewithinitslimitswheresuch act
is prohibited by the Government, or contrary to the directions of

theconservator, heand themaster of thevessel shall for every such
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33
offence be punishablewith fine not excceeding twenty thousand

kyats each.

Drawing spiritsby unprotected artificial light

24, If any person, by an unprotected artificia light, draws of f
spiritson board any vessel within any port subject tothisAct, he
andthemaster of thevessd shall for every such offence be punish-
ablewith fine not exceeding twenty thousand kyatseach.

Warping

25. (1 Every master of avessdl inany port subject tothis
Act shall when required so to do by the conserva-
tor, permit warps or hawsersto be madefast to
the vessel for the purpose of warping any other
vess intheport, and shdl not dlow any suchwarp

or hawser to belet go until required soto do.

2 A master offending against sub-section (1) shal be
punishablefor every such offencewith finenot ex-
ceeding twenty thousand kyats.

L eaving out warp or hawser after sunset
26. (1 A master of avessal shall not causeor suffer any
warp or hawser attached to hisvessdl to beleft out
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34
inany port subject tothisAct after sunsetinsucha
manner asto endanger the safety of any other ves-
s navigatingintheport.

2 A magter offending against sub-section (1) shal be
punishablefor every such offencewith finenot ex-
ceeding twenty thousand kyats.

Dischargeof fire-armsin port

27. If any person, without lanful excuse, discharges any firearm
inany port subject to thisAct, or on or fromany pier, landing-place,
wharf or quay thereof, except agun loaded only with gunpowder
for the purpose of making asignal of distress, or for such other
purpose as may beallowed by the Government, heshall for every
such offence be punishablewith fine not exceeding five thousand
kyats.

Penalty on master omittingtotakeorder to extinguish fire

28. If themaster of any vessal inwhich firetakesplacewhile
lyinginany such port wilfully omitsto take order to extinguish the
fireor obstructsthe conservator or the port-officer, or any person
acting under the authority of the conservator or port-officer, in ex-
tinguishing or attempting to extinguish thefire, heshdl bepunishable

with imprisonment not exceeding six months, or with fine not
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exceeding one hundred thousand kyats, or with both.

Unauthorized per son not to sear ch for lost stores

29.

@

@

No person, without the permission of the conser-
vator, shdl, inany port subject tothisAct, cregp or
sweep for anchors, cables or other storeslost or

supposed to belost therein.

If any person offendsagai nst the provisionsof sub-
section (1), heshdl be punishablewith finenot ex-
ceeding tenthousand kyats.

Removing stonesor injuring shoresof port prohibited

30.

@

No person without the permission of the conser-
vator shdl inany port subject to thisAct removeor
carry away any rock, stones, shingle, gravel, sand
or soil or any artificia protection from any part of
the bank or shore of the port;

and no personshal sink or bury inany part



63306903(\)8 cMOCil ()JO’SS:GOQé 89&5:9']9(70)
it L odn't

C C C (] C ocC cC OC OC
C\)@:GOO’JC:I 9@[(\2061“ Q?.GCD'J VO0MIDO 06

C C C C C o c ¢
cooGegpay m g¢[gopdm(gé 6l pocs:
qpt beanéepy oloé[3[36qs BSmME:B§
ocC C C [od C C

5816008 6qpadRm 9§002:A Cloéeadlgade

Q c C o Qe r] C [*] ,] c_c,.0,
Q?.G(DOD OOGa).ﬁOE 90120 C\ajc sraa?o Q%OC§.9 H

=
~3o

o o Cc o C. o C C
(TE§O’JJO€10)UEC08. GO.GGO’)CGOS]Q@II

moca:§é:eocg QJ’)S

[og

thDOéGJ'J:O’% GqG@’Jé:@?lF@:QO’]UBBOGO& . GqG@’Jé:S’)§?|{:

96e 3¢ [gleyose§oieg 3¢:

(o)

0$é]$03$§6q’)&(§ S'BmCYSg]GOD’) eéoaé:eqoooégj

4

@

36
of such bank or shore, whether thesameispublicor
private property, any mooring-post, anchor or any
other thing, or do any other thingwhichislikely to
injure or to be used so asto injure such bank or
shore, except with the permission of theconserva
tor, and with theaid or under theinspection of such
person, if any, asthe conservator may appoint to
take part in or overlook the performance of such

work.

If any person offends against sub-section (1), he
shdll for every such offencebe punishablewithfine
not exceeding ten thousand kyatsand shal pay any
reasonabl e expenseswhich may beincurredin re-

pairing any injury done by himto thebank or shore.

Special Rules

M oving of vessdswithout pilot or permisson of harbour-mager

31.

@

No vessd of themeasurement of two hundred tons
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37
or upwards shall enter, leave or bemovedin any
port to which this section hasbeen specially ex-
tended without having apilot, harbour-master or
assi stant of the port-officer or harbour-master on

board;

and novessd of any measurement lessthan
two hundred tonsand exceeding one hundred tons
shall enter, leave or be moved in any such port
without having apilot, harbour-master or assistant
of the port-officer or harbour-master on board,
unless authority in writing so to do has been
obtained from the conservator or someofficer em-

powered by himto give such authority:

Provided that the President of the Union may, by
notification inthe Gazette, direct that in any port
specified in such notification the provisonsof this
sub-section shdl not apply to salling vessalsof any

measurement not exceeding a measurement so

Specified.
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Notwithstanding anything in sub-section (1), the
owner or master or avessel whichisby that sub-
section required to have apilot, harbour-master or
assistant of the port-officer or harbour-master on
board, shal beanswerablefor any lossor damage
caused by thevessd or by any fault of thenavigation
of thevessd, in the same manner ashewould have
been if he had not been so required by that sub-
sdtion.

If any vessel, except in case of urgent necessity,
enters, leavesorismoved inthe port contrary to
the provisionsof sub-section (1) themaster of the
vessel shall for every such offence be punishable
with finenot exceeding twenty thousand kyats, un-
lessupon applicationtothe proper officer the master
was unableto procure apilot, harbour-master or
assi stant of the port-officer or harbour-master to
goonboard thevessd.
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Provision of certain vesselswith fire-extinguishing apparatus.

32.

Q) Every vessel exceeding the measurement of two
hundred tons, and lying in any port towhich this
section hasbeen spedidly extended, shdll beprovided
withaproper force-pumpand hoseand gppurtenances
for thepurposeof extinguishing any firewhich may
occur on board.

2 The master of such a vessel who, having been
required by theconservator tocomply withtheprovi-
gons of sub-section (1), neglectsor refuses, without
lawful excuse, soto do for the space of seven days
after suchrequisition, shdl bepunishablewithfine
not exceedingfifty thousand kyats.

CHAPTERV
PORT-DUES, FEESAND OTHER CHARGES

L evy of port-dues

33.

Q) Subject totheprovisionsof sub-section (2),ineach
of the ports mentioned in the First Schedule such
port-due, not exceeding the amount specified for
theport inthethird column of the Schedule, asthe
President of the Union directsshall belevied on
vessd sentering the port and described inthe second
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column of the Schedul e, but not oftener than the
timefixed for the port in the fourth column of the
Schedule.

ThePresident of the Union may, by notificationin
the Gazette, alter or add to any entry inthe First
Schedulerdatingto portsintheUnion of Myanmar
and thispower shal includethe power to regroup

any such ports.

Whenever the President of the Union declaresany
other port to be subject to thisAct, he may, by the
sameor any subsequent declaration, further declare -

@ inthetermsof any of theentriesinthe
second column of the First Schedule, the
vessalswhich areto be chargeablewith
port-dues on entering the port,

(b) the highest rates at which such dues may
beleviedin respect of vesselschargeable
therewith, and

(© thetimesat which such vesselsareto be
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so chargeable.

All port-duesnow leviableinany port shal con -
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authority appointed under section 36, exempt, subject to such con-

G S’BGI 9%@’3:038? [ernle 9]

g

C

(3]

[

OC o
&LCCGO’)’JOOQUDQ)

?9“

ditions, if any, ashethinksfit to impose, any vesselsor class of

c c o_¢ Q c c c ocC
cgjc) Q)C:O%?foae gﬁs'aooeocg §(.: ODO’J&EC

§

(

C

C C
oe:me:qmep:

vesselsentering aport subject to thisAct from payment of port-

o
o
L

o

GS]OJ’JéS’BQJl:@O’J:

c o C
Q)’.)e DO
L

OCQO260D GSI

dues and cancel the exemption, or may vary therates at which

port-duesareto belevied in the port, in such manner as, having

regard to therecel ptsand charges on account of theport, hethinks

expedient , by reducing or raising thedues or any of them, or may

592002:(g|q)

L

o

220D 8260000320022

d

C
OO6Co)
o

[og
& ofecl @
o o

extend the periodsfor whcih any vessdl or classof vesselsenter-

ing aport shal beexempt from liability to pay port-dues:

cC O C C (] C
9:0.?. OCQO26202 GG]O.)’JB 0.2.90?03

cmoc C Q c oc
C:BHCODEII Q%QUI)OD 300

B

[
(%]
1

[o

GO:G&)’J(S €1§ (7)’30§

Yy
.g§

v

C
SQBO’J:ODOSLS'B’JS

o

GS](D’)é S'BGJI

Provided that the ratesshall not in any case exceed the

g2

:(D’):QJ’):ODé @8’30’38

[od
JL§

s

o
S’BS?O

o [
Sepozé



C C o]
03’.):03@&)00 QOGOS]II

?3“

GJ
[og o [og [og [od C. C
c§ [§’J.o§ssoccgcxzoc§.ep 200 s'aas@ eg
[og cC OoC ocC [og [og
gjs'ameocg §¢ 0dBEea0 aoome:oooszszé

] C N c _ C
GIGOD’) mae@.scep.o? ce 9%(0)‘3361 @0§C.

c O C o C. N C.
095609 c\)oocscmLooJco? § e@oc.c\)@c.

9@[0388. aooocooo GO’)’)O’)Sq@éII

o C C. o o [of C C. C 2o 2 C C
soome.s'aac@.egep.ﬁq OOC\)Je.é OCG%I 8’3&2.061(7)&;(2

C
O’JG]C:

?GII

(o)

—~
[
Dbt

oc [of C C Co C

&LCCGCO’JOD(QQO’JQDE gﬁmmeocg 8’381 G(D’J(D9€]§
ocC C [ o C

3 @la)’) 620D VOME:9l FWMI&EC 32|3§2:329
o o L e

o C o ocC o o o C

G@.Ggeﬂ’) (\)(DOO.&&LCGQ)’J mSPﬂS’BSJL QB.QO?UJ

N o [od o C o] o o C
22§ 923],03 95002001 RN B0
N ¢ Oo¢C C 14 C o]
¢ 05 §E¢emdwgma [3:[036903 Swaq)
g)oecdpas 29 3¢[geo0n qpdgudajodgpimacdd
ofegepicd od:coqepdl
X X X X X X X

42

amount authorized to be taken by or under thisAct.

Feesfor pilotageand certain other services

35.

@

2

Within any port subject to thisAct, fees may be
charged for pilotage, hauling, mooring, re-maoor-
ing, hooking, measuring and other servicesrendered
to vessels, at such rates as the President of the
Unionmay direct.

Thefees now chargeablefor such services shall
continueto be chargeable unlessand until they are
dteredin exercise of the power conferred by sub-
section(l).

Receipt expenditureand account of port charges.

36.

1)

@

ThePresdent of theUnion shal gppoint someofficer
or body of persons at every port at which any
dues, fees or other charges are authorized to be
taken by or under thisAct to receivethe sameand,
subject tothecontrol of the President of the Union,
to expend therecei ptson any of the objects
authorized by thisAct.

X X X X X X
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X X X X X

(4) All money received under thisAct at or on account

()

of any port subject to thisAct, excluding receiptson

account of pilotagebut including -

@
()
©

fines,

proceeds of waifs, and

any balance of the proceedsof asaleun-
der section 14 where no right to the bal-
ance has been established onaclammade
withinthreeyearsfromthedateof thesae,
shdl becredited intheMyanmar Portsfund
maintai ned by the Board of Management
for theunder section 43 of the Yangon Ports
Act (1962).

All expensesincurred for the sake of any such port,

excluding expenses on account of pilotage but
including -

@

(b)

thepay and dlowancesof dl personsupon
the establishment of theport,

the cost of buoys, beacons, lightsand all
other worksmaintained chiefly for thebenefit



(] [ oC c O C [

Bowos aB8Emé:ad eolodeqpaded
C o C C C [o]

[g0¢o: B oo’ eqrbie[3oligpial

C [od C ﬁ o
@0303§:Og’)20)’3€0)’3 GSIQ)OEQP:G’I SeMm

[}

o oc oc¢ o
m(njl:G(q:ﬁ.::S’BOgO’) (D§3(DQ:G)’):€J]GOD’)

GO%CD’J%’):I ‘339']0%@8:%)“ GS]G@O& 0)8:%$

83(9']3:&8 S’D@D:S'QQDOS'BG&)’JCGJ’J:S?U)(D
1° L (]

[od o _C
(72§OOJOQCJI
C cMc (] C O C C
gﬁs@meocg ?QBOGO O%GC?O’J VOMe:
ocC C [ C C C C
QJ’J.I aoome.g§qjoz§g 00(\2]8.038 9'2@’3.
C Co C cMhc C OoC
QBO’JBOQ? (TJOO(TJOS]’)?Q@OGO ODO’)&BC

c02 @ CQ)Gm°. 039090% G&)'GO‘QC‘
@ e .qL L 16099t
C [+

o C o o oC
QJ’):O? G(I)’)(DQGgQJO: O%Q(J%(I) VOMO:

Co C e S C <. C
53'3030. Gq&)'.)eGJ'J-&iQ OOC\)JE.Gj 62092
C. C. ocC C' C.O [of o
C\)@.GO’)’)C.I BVOMe3 %030.51 GSlOD’)EQJ’.).
OBSSj Gq&)’)éGOT 0390’)0% m°:60T035

4 14 L L

©

(d)

44
of vesselsbeingin or entering or leaving
the port or passing through therivers or
channd sleadingthereto,

pensions, alowancesand gratuitiesof per-
sonswho have been employed inthe port
under thisor any other enactment relating
to portsand port-dues, or such portion of
those pensions, alowancesand gratuities
asthePresident of the Union may by rule

determine.

with theprevioussanction of the Presi-
dent of the Union contributionstowards
the support of public hospitalsor dispen-
sariessuitablefor thereceptionor relief of
seamen or atherwisetowardsthe provison of
sanitary superintendenceand medicd aid for
the shipping in the port and for seamen
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45
whether ashore or afloat belonging to
vesdsintheport, and

(e with the like sanction, contributionsto-
wards sailors homes, institutes, rest-
houses and coffee-houses and for ather pur-
posesconnected with the health, recreation
andtempora well-being of sallors, shdl be
charged to the Myanmar Port Fund
maintained by theBoard of Management
for thePort of Yangon under section 43 of

theYangon Port Act.
(6) X X X X X X
37 * * * * * * * *

Recepts for port-charges

38. Thepersontowhomany dues, feesor other chargesauthorized
to betaken by or under thisAct are paid shall grant to the person
paying thesameaproper voucher inwriting under hishand, describing
the name of hisoffice, theport or place at which thedues, feesor

other chargesare paid, and the name, tonnage and other proper de-
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scription of thevessel in respect of which the payment ismade.

Master toreport arrival

39.

Q) Within twenty-four hoursafter thearriva withinthe
limitsof any port subject to thisAct of any vessel
liableto the payment of port-duesunder thisAct
the master of the vessel shall report her arrival to

the conservator of the port.

2 A madter failingwithout lawful excuseto makesuch
report withinthetimeaforesaid shal for every such
offence be puni shablewith fine not exceeding ten
thousand kyats.

(3) Nothing in this section appliesto tug-steamers,
ferry-steamersor river seamersplyingto andfrom

any of the ports subject tothisAct.

Conservator may in certain casesascertain draught and

char ge expense to master

40.

If any vessel liableto the payment of port-duesisinany
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47
such port without proper marks onthe stem and stern ports thereof
for denoting her draught, the conservator may causethe sameto be
ascertained by meansof the operation of hooking, and the master
of thevessal shdl beliableto pay the expenses of the operation.

Ascertainment of tonnage of vessel liableto port-dues

41. Inorder to ascertain thetonnage of any vessd liableto pay
port-duesthefollowing rules shal beobserved, namely:-

(1) @ [If thevessdl isregistered under any] law
for thetimebeinginforcefor theregistration
of vesselsin the Union of Myanmar, the
conservaor may requiretheowner or mas-
ter of thevessd or any person having posses-
sonof her register to producetheregister
for ingoection.

(b) if theowner or master or such parson neglects
or refusesto producetheregister or oth-
erwiseto satisfy the conservator astowhat
isthetruetonnage of thevessel inrespect
of which the port-duesare payable, heshdl
be punishable with fine not exceeding ten
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48
thousand kyats, and the conservator may
causethevessd to be measured, and the
tonnagethereof to be ascertained, accord-
ingtothemodeof measurement prescribed
by therulesfor thetimebeinginforcefor
regul ating themeasurement of vessd's, and
in such case the owner or master of the
vessel shall aso beliableto pay the ex-
penses of the measurement.
[ If thevessd isnot avessdl registered under any
law] for thetimebeinginforcefor theregistration
of vessdlsintheUnion of Myanmar, and theowner
or master thereof fail sto satisfy the conservator
asto what is her true tonnage according to the
mode of measurement prescribed by therulesfor
thetimebeinginforcefor regulating the measure-
ment of vessals, the conservator shall causethe
vessel to be measured and thetonnagethereof to
be ascertained, according to the mode aforesaid,
andin such casethe owner or master of the vessel
shdl beliableto pay the expensesof themeasure-
ment.
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49
(3) If thevessd isavessd of whichthetonnage cannot
beascertained according to themodeof measurement
mentioned in clauses (1) and (2), the tonnage of
thevessdl shall be determined by the conservator

on such an estimateas may seemto himtobejudt.

Distraint and saleon refusal to pay port-char ges

42.  If themaster of any vessel in respect of which any port-
dues, feesor other charges are payable under thisAct refuses or
neglectsto pay the same on demand, the authority appointed to
receive such port-dues, feesor other chargesmay distrain or ar-
rest, thevessel, and the tackle, apparel and furniture belonging
thereto or any part thereof, and detain the same until the amount
dueispaid;

and in case any part of the port-dues, fees or other
charges, or of the costsof the distressor arrest or of the keeping
of thevessd or other thing distrained or arrested, remainsunpaid
for the spaceof fivedaysnext after any such distressor arrest, may
causethevessdl or other thing distrained or arrested to be sold,
and with the proceeds of such sale may satisfy the port-dues, fees
or other charges and the costsincluding the costs of sdleremaining

unpaid, and shall render the surplus, if any, to the master of the
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50
vessdl upon demand.

No port-clearanceto begranted until port-chargesarepaid

43.  Theofficer of Government whoseduty itisto grant aport-
clearancefor any vessdl shdl not grant such clearance-

@ until her owner or master, or some other person,
has paid or secured to the satisfaction of such of -
ficer theamount of al port-dues, feesand other
charges, and of dl fines, pendtiesand expensesto
which thevessel or her owner or master isliable
under thisAct;

(b) until all expenses, which areto be borne by her
owner, incurred since her arriva intheport from

which he seeks clearance, havebeen paid.

Port-charges payablein one port recoverable at any other
port
4. (1) If themaster of any vessel inrespect of which any
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51

such sum asismentioned inthelast foregoing sec-
tionispayable causesher toleaveany port without
having paid the sum, theauthority appointed to re-
celve port-dues, feesand other chargesat the port
under thisAct may requireinwriting theauthority
appointed to receive port-dues, fees and other
chargesunder thisAct at any other portintheUnion
of Myanmar to which shemay proceed, orinwhich
shemay be, tolevy thesum.

Theauthority to whom therequisitionisdirected
shall proceed to levy such suminthe manner pre-
scribed insection 42, and acertificate purporting
to be made by the authority appointed to receive
port-dues, feesand other chargesat the port where
such sum asismentionedinthelast foregoing sec-
tion became payabl e, stating theamount payable,
shall besufficient primafacieproof of such amount
in any proceeding under section 42 and also (in
case theamount payableisdisputed ) in any sub-
sequent proceeding under section 59.
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Penalty for evading payment of port-charges.

45,

46.

@

@

3

if the master of avessdl evadesthe payment of any
such sumasismentionedin section 43, heshall be
punishablewith finewhich may extendtofivetimes
theamount of thesum.

In any proceeding beforeaM agistrate on apros-
ecution under sub-section (1) , any such certificate
asismentionedin section 44, sub-section (2) stating
that the master has evaded such payment, shal be
sufficient primafacie proof of theevasion, unless
themadter showstothesatisfaction of theMagidtrate
that the departure of the vessel without payment
of thesumwas caused by stressof wesather, or that
therewaslawful or reasonableground for such de-

parture.

Any Magistrate having jurisdiction under thisAct
inany port towhich thevessal may proceed, or in
which shemay befound, shal bedeemedto have
juridictionin any proceeding under this section.
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Port-dueon vessdl not discharging or takingin cargo

47.  When avessel entersaport subject to thisAct, but does
not dischargeor takein any cargo or passengerstherein (with the
exception of such unshipment and reshi pment asmay be necessary
for purposes of repair), she shall be charged with aport-dueat a
rate to be determined by the President of the Union and not
exceeding hdf theratewithwhich shewould otherwisebechargesble.
Port-duenot to bechargeablein certain cases

48. No port-due shall be chargeablein respect of -

@ any pleasure-yacht, or
(b) any vessd which, having left any port, iscompdlled
tore-enter it by stressof westher or in consegquence
of having sustained any damage.
Power toimposehospital port-dues
49, (1)  ThePresident of the Union may, by notificationin
the Gazette order that there shall be paid in
respect of every vessel entering any port subject
tothisAct, within areasonable distance of which
thereisapublic hospital or dispensary suitablefor
thereception or relief of seamen requiring medica

ad, suchfurther port-dues not exceeding oneanna
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per ton asthe President of the Union thinksfit.

(20  Suchport-duesshal becaled hospital port-dues,
andthePresident of theUnion shdl, inmaking any
order under sub-section (1), have regard to any
contributions made under section 36, sub-section
(5), clause(d).

(3)  Anorderimposingorincreasing hospita port-dues
shal not takeeffect till theexpiration of sixty days
fromthe day on whichthe order waspublishedin
the Gazette.

(4  Whenever thePresident of the Unionissatisfied
that proper provis on hasbeen made by theowners
or agentsof any classof vessd sfor giving medical
aid to the seamen employed on board such class
of vessdls, or that such provisionisunnecessary in
the case of any class of vessals, hemay, by notifi-
cationinthe Gazette, exempt such classof vessels

from any payment under thissection.

Application and account of hospital port-dues
50. (@] Hospitd port-duesshdl be gpplied, asthe President
of theUnionmay direct, to the support of any such
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55
hospital or dispensary asaforesaid, or otherwise
for providing sanitary superintendenceand medica
adfor theshippingintheportinwhichthey are
levied and for the seamen bel ongingto thevessals

therein, whether such seamen areashoreor afloat.

ThePresident of theUnionshdl publishannudlyin
the Gazette, as soon after thefirst day of April as
may be an account, for the past financial year, of
the sums received as hospital port-dues at each
port where such dues are payabl e, and of the ex-

penditure charged against thoserece pts.

* * * * * * *

CHAPTERVI
HOISTING SIGNALS

Master to hoist number of vessa

Themaster of every inward or outward bound ves-
s, onariving withinsgnd distanceof any sgnd-
sation established withinthelimitsof any part of a
river or channel leading to aport subject to this
Act, shdl, ontherequisition of thepilotin charge
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56
of thevessd, Sgnify thenameof thevessd by hoist-
ing thenumber by which sheisknown, or by adopt-
ing such other meansto thisend asmay be practi-
cableand usud, and shdl kegpthesignd flying until

itisanswered fromthe signd-station.

If themaster of avessdl arriving asaforesaid of -
fends against sub-section (1), heshall be punish-
ablefor every such offencewith finenot exceeding
one hundred thousand kyats.

Pilot torequiremaster to hoist number

52.

@)

@)

Every pilotinchargeof avessd shell requirethe
number of thevessd to beduly signdled asprovided
by thelast foregoing section.

When, onsuchrequistionfromthepilot, themaster
refusesto hoist the number of avessd, or to adopt
such other means of making her nameknown as
may be practicableand usual, the pilot may, on ar-
rival a thefirst place of safeanchorage, anchor the
vessd and refuseto proceed on hiscourse until the
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57
requisition hasbeen complied with.

Penalty on pilot disobeying provisionsof thisChapter

53. Any pilot in charge of avessel who disobeys, or abets
disobedience to, any of the provisons of this Chapter, shdl be
punishablewith fine not exceeding fifty thousand kyatsfor each
instance of such disobedience or abetment, and, in addition, shall

beliableto have hisauthority to act asapilot withdrawn.

CHAPTERVII
PROVISIONS WITH RESPECT TO PENALTIES

Penalty for disobedienceto rulesand orders of the Govern-
ment

54, If any person disobeys any rule or order which the
Government hasmadein pursuance of thisAct and for thepunish-
ment of disobedienceto which express provision hasnot been
maded sewhereinthisAct, heshall be punishablefor every such

offencewith finenot exceeding tenthousand kyats.
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58

Offenceshow triableand penaltieshow recovered

55. All offencesagainst thisAct shall betriableby aMagis-
trate, and any M agistrate may, by warrant under hishand, cause
the amount of any fineimposed upon the owner or master of any
vessdl, for any offence committed on board of thevessal orinthe
management thereof or otherwisein relation thereto, whereof the
owner or master isconvicted, to belevied by distressand sale of
thevessdl, and thetackle, gppardl and furniturethereof, or somuch
thereof asisnecessary.

Costsof conviction

56. @ In case of any conviction under this Act, the
convicting Magistrate may order the offender to
pay the costs of the convictioninadditionto any

fine or expensesto whichhemay beliable.

2 Such costsmay be assessed by the Magistrate and
may be recovered in the samemanner asany fine
under thisAct.

Ascertainment and recovery of expenses and damages pay-
ableunder thisAct
57. (1) If any disputearisesastothesumtobepaidinany

caseasexpensesor damagesunder thisAct, it shdl
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59
be determined by aMagi strate upon application
madeto himfor that purpose by either of thedis-

puting parties.

2 Whenever any personisliableto pay any sum, not
exceeding one hundred thousand kyats, as ex-
pensesor damagesunder thisAct,any Magidtrate,
upon application madeto him by the authority to
whom the sum s payable, may, in addition to or
instead of any other meansfor enforcing payment,

recover thesum asif it wereafine.

Cost of distress

58. Whenever any fine, expenses or damagesisor arelevied
under thisAct by distressand sde, the cost of thedistressand sale
may belevied in additionto such fine, expensesof damages, andin

thesamemanne.

Magigr atetodeterminetheamount tobelevied in caseof dispute

59. If any dispute arises concerning theamount leviable by



Go

[y Cj c c
GCG@ OQ’DCK)&CO)OC\JJE § @OGOI %ODO)G§’J<7)Q)LG()D 9‘336‘[
o ¢ c C c o _ _¢C

o

C omc omc ocC C C
(61 :QJ’J (?BOGGI GGT)C QJj QGCD’JG O?BOGOI ooeaoe:ooo:gg
o

s_;ooeu 59&)0&1’)(:0&1’3303@ ooe 890 ‘O.)édg S’QUJ(TS
i L ° °
C C C C C cCo
GC\;J’)O’)C\‘?’.)ODCC\D'JC\J)JC ege@:oeomo? s?:@oosj 9'3%0)@0308:0’)

e ¢ ¢ C
OSIC%CSIOD@II
() @8:gdgREporgpiglofiaogd [g5g0} 834

an

@ ¢ ¢ cCo0O0 ¢ C C
OS]CQ(.: §Q)§90’JS’BCQC G(DJ".CU§GQ)’JC\DE QC:

60
any distressor arrest under thisAct or the costs payable under the
last foregoing section, the person making thedistressor using the
arrest may detain the goods distrained or arrested, or the proceeds
of the salethereof, until theamount to belevied has been deter-
mined by aMagistrate, who, upon application madeto himfor that
purpose, may determinethe amount, and award such coststo be
paid by either of the partiesto the other of them ashethinksrea-
sonable, and payment of such costs, if not paid on demand, shdl be

enforced asif they wereafine.

Jurisdiction over offencesbeyond local limitsof jurisdiction

60. (1 Any person offending againgt the provisionsof this
Actinany port subject tothisAct shdl bepunishable
by any Magigratehavingjurisdictionover any didrict
or placeadjoining the port.

2 Such Magistratemay exerciseall the powersof a
Magistrate under thisAct, inthesamemanner and
to thesameextent asif the offence had been com-
mittedlocaly withinthelimitsof hisjurisdiction, not-

withstanding that the offence may not have been
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61
committed locally within such limits, and in case
any suchMagisrateexercisesthejurisdiction hereby
vested in him, the offence shall bedeemed, for dll
purposes, to have been committed locally within
thelimitsof hisjurisdiction.

Conviction tobequashed on meritsonly.

61.

@)

@)

No conviction, order or judgment of any Magidrate
under thisAct shall be quashed for error of formor
procedure, but only onthe merits, andit shall not

be necessary to state, on theface of the conviction,
order or judgment, theevidenceonwhichit proceeds.

If nojurisdictiongppearsonthefaceof theconvic-
tion, order or judgment, but the depositionstaken
supply that defect, the conviction, order or judg-
ment shall beaided by what so appearsin the depo-

gtions.
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CHAPTERVIII

SUPPLEMENTAL PROVISIONS

Hoisting unlawful coloursin port

62.

@)

2

3

If any vessal bel onging to any citizen of theUnion
of Myanmar or sailing under the colours of the
Union of Myanmar, hoists, carriesor wearswithin
thelimitsof any port subject tothisAct, any flag,
jack, pennant or colours, theusewhereof isprohibited
by rulesmadeunder thisAct, themeaster of thevessd
shdll for every offence be punishablewith fine not
exceeding fivethousand kyats.

Suchfineshadl beinadditionto any other penalty

recoverablein respect of such an offence.

The conservator of the port, or any officer of (the
Myanmar Navy) may enter onboard any such vessd
and seizeand take away any flag, jack, pennant or
coloursso unlawfully hoisted, carried or wornon

board the same.

Foreign deserters

63.

Any Magistrate, upon an application being madeto him by
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63
the Consul of any foreign Power (to which the President of the
Unionmay, by natification, goply thissection.) or by therepresentative
of such Consul, and upon complaint on oath of thedesertion of any
seaman, not being adave, fromany vessdl of such foreign Power,
may issue hiswarrant for the apprehension of any such deserter,
and, upon due proof of the desertion, may order him to be
conveyed on board the vessel to which he belongs, or, at the
instance of the Consul, to be detained in custody until thevessdl is
ready to sail, or, if thevessel has sailed, for areasonabletime not

exceeding onemonth:

Provided that adeposit befirst made of such sumasthe
M agistrate deems necessary for the subsistence of the deserter
during the detention and that the detention of the deserter shall not
be continued beyond twelve weeks.

Application of sections10and 21

64. (1 The provisions of sections 10 and 21 shall be
applicabletoal portsheretoforeor hereafter de-
clared by the President of the Union to be portsfor
the shipmentand landing of goodsbut not otherwise
subject to thisAct, and may be enforced by any
Magistrateto whoseordinary jurisdiction any such
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port issubject.

2 Any penatiesimposed by him, and any expenses
incurred by hisorder, under thesaid provisonsgl
berecoverablerespectivdyinthemanner providedin
sections55and 57.

©)] Inany of thesaid portsfor the shipment and landing
of goodsthe consent referred toin section 21, sub-
section (4), may begiven by theprincipa officer of
customs at such port or by any other officer
appointed in that behalf by the President of the

Union.

Grant of sitesfor sailors' institutes

65.  Anylocd authority inwhichanyimmovesgblepropertyinor
near aportisvested may, withthe previoussanction of the Presi dent of
the Union, appropriate and either retain and apply, or transfer by
way of gift or otherwise, thewholeor any part of the property asa
sitefor, or for use as, asailors home or other institution for the

hedlth, recreation and temporal well-being of sailors.
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65

Exercise of powersof conservator by hisassistants

66. Q) All Acts, orders or directions by thisAct autho-
rized to be done or given by any conservator may,
subject to his control, be done or given by any
harbour-master or any deputy or assistant of such

conservator or harbour-master.

2 Any person authorized by thisAct to do any Act

may call to hisaid such assistance asmay be nec-

essary.

Serviceof written noticesof directions

67.  Anywrittennoticeof adirection givenunder thisAct, left
for themaster of any vessel with any person employed on board
thereof, or affixed on aconspicuous place on board of thevessd,
shdl, for the purposesof thisAct, be deemed to havebeen givento

the master thereof.
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Publication of or dersof President

68. Every declaration, order and rule of the President of the
Union made in pursuance of thisAct shall be published in the
Gazette, and acopy thereof shd | bekept intheofficeof theconsarvator
and a thecustom-housg, if any, of every port towhichthedeclaration,
order or rulereates, and shdl therebe open at al reasonabletimes
to theingpection of any person without payment of any fee.

Authoritiesexercising jurisdiction in portsto co-operatein
manoeuver sfor defenceof ports
68.A Everyauthority exercising any powersor jurisdictionin, or
relating to, any port to which thisAct for thetime being applies
shall, if sorequired by an officer authorized by general or specid
order of the President of the Union in thisbehalf, co-operate, in
such manner as such officer may direct, in carrying out any
manocuvresin connection with any schemeor preparations for the
defenceof thesaid port intimeof war, and for thispurposeshdl, if
so required, temporarily place at the disposal of such officer the
sarvicesof any of itsstaff and the use of any of itsvessdls, property,
equipment or other materid:

Provided, firdtly, thet if any vessdsare placed a thedisposd
of such officer in accordance with this section, the Government
shall, inrespect of the period duringwhichthey aresoat hisdisposd,
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67
bear the running expenses of such vessal's, and beresponsiblefor

any damagethereto.

Explanation- Theexpresson" running expenses’ inthis
provisoincludesall outlay incurred in connectionwiththeuseof the
vessasother than any chargesfor their hire, or for thewagesof the

officersand crews of such vessals,

Provided, secondly, that any officer making arequisition
under this section shall exercise his powersin such away asto
cause aslittledisturbanceto the ordinary business of theport asis
compatiblewith theexigenciesof theefficient carrying out of the
manoeuvres.

Provided, thirdly, that no suit or other legd proceeding shall
lieagainst any authority for any default occurring by reason only of

compliancewith arequisition under thissection.

Dutiesof thesaid authoritiesin an emergency

68.B. Wherever the President of the Unionisof opinion that an
emergency has arisen which rendersit necessary that the duties
imposed for the purposes specified in section 68A ontheauthorities

therein mentioned, or other duties of alike nature, should be
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imposed on such authorities continuously during the existence of
theemergency, hemay. by genera or special order, authorizeany
officer torequirethe said authoritiesto perform such dutiesuntil the
President of the Union isof opinion that the emergency has passed,
and the said authority shal comply accordingly, and the provisions
of thesaid section shdl apply subject to thefollowing modification,
namdy:-

The Government shal pay any authority, onwhom areg-
uisition has been made, such compensation for any lossor damage
attributableto such requisition, and for any servicesrendered or
expenditureincurred incomplying therewith as, indefault of agree-
ment, shall be decided to bejust and reasonable, having regardto
the circumstances of the case, by the arbitration of apersonto be
nomitated inthisbehdf by the President of the Union, and the deci-
sion of such person shdl befind.
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